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" Under the International Claims Sett}ement
Act of 1949, as amended

PROPOSED DECISION

This claim against the Govérnment of Cﬁba, under Title V of the
International Claims Settlement Act of 1949, a;s amended, was vpre'sented
by WALLACE TABOR and CAT}ER]J\IE TA.‘BORT, for $l,225.007ba‘.sed uﬁon the

bassértéd ownership and losé:of an interest in land. Claimants have
been nationals of the United States since their births in the United

States.
- Under Section 503 of the Internatlonal Clalms Sé;tlement Act of

1949, as amended (6 Stat. 12; 69 Stat. 562 ; T2 Stat. 527; T8 Stat.
11103 T9 Stat. 988) the Commissioﬁ is given jurisdiction over claims of
natiénalsvof the United States against the Govefnment of Cuba. That
section provides thaﬁ fhe Commission shall receive and determine in'v
‘acéofdance Wifh applicable substaﬁtive law, includiﬁg international'
~law, the amount and valldlty of claims by natlonals of the Unlted

ifStates agalnst the Government of Cuba arlslng 51nce January i, 1959

(a) . . losées'reSuitlﬁg from the nationaiization,' |
Tv'exproprlatlon, intervention or other taking of, or
,;’spec1al measures directed against, property 1nclud1ng
any rlghts or interests therein owned wholly or

" partially, directly or indirectly at the tlme by
}l-.-' natlonals of the Unlted States, o aee
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Sectlon soh of the Act prov1des, as to Ownershlp of Clalms, that
‘(a) A clalm shall not be con31dered under sectlon 503(a)
of this title unless the property on which the clalm was
-~ based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
’ S ~ the claim has been held by one or more nationals of the -
} o P United States continuously thereafter until the date of
f + filing with the Commission. - c .
"‘ Lo Section 502(1) of the Act defines the term "national of the
United States" to mean "(A) a natural person who is a citizen of the
'_'United States, . . . The term does not include aliens."
Section 502(3) of the Act provides:
The term tproperty' means any property, rlght
or interest including any leasehold interest,
and debts owed by the Government of Cuba or
by enterprises which have been nationalized,
expropriated, intervened, or taken by the
Government of Cuba and debts which are a
charge on property which has been natlonallzed
- expropriated, intervened, or taken by the
"~ Government of Cuba
Clalmants contend they have lost an investment in real property
in Cuba valued at $l 225.00. They'have submltted a document entltled
"Agreement for Deed " dated August lT, 1957, between Edward S. Pearson
and Dorothy V.E Pearson, described as owners of Mountain View Estates,
in San Jose, Isle of Pines of Cuba, Cuba as the Sellers, and claimants
'herein, the Buyers.  The document provides that if the Buyers first
"make payments and perform covenants, the Sellers agree to convey to
'._the Buyers, by Warranty Deed of conveyance, lots 8 and 9 of Block c
: [Mountaln View. Estates] The Buyers agreed to pay $3O 00 cash in
‘ hand and $3o 00 each month until $1,294.00 would be pa.ld in full, and
also agreed to pay all taxes to be 1mposed after 1957. |
The document also prov1des It is further agreed by the partles R

1Vhereto that thls contract is not to be recorded and that no as51gn-

vf-ment or transfer of sald contract or the rlghts thereunder of . the vv,
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’ Buyers shall be valld and blndlng as agalnst the Sellers, unless the :
Sellers shall consent in wrltlng to such recordlng or ass1gnment M
Clalmants have also. submltted copy of an’ undated "Spec1al Notlce N
from Pearson Realty, Inc., addressed "To all owners of Mountaln Vlew
 Estates" concerning the brlnglng 1nto the Estates of an electrlc power
line, and a new road. Thls notice states in part "All owners are.
requested to pay an equal share of thls expense, in the amount of
'$25 00 each and we would apprec1ate your cooperatlon and prompt
'remlttance e e Wt The notlce states that all taxes for 1958 were
-paid' Clalmants assert this $25 00 was pald
The record also contains copy of a letter dated March 11, 1961
to clalmant CATHERINE TABOR from Edward S. Pearson of Pearson Realty,
Inc.,'described as'Registered Real Estate Brokers with:offices in
Jupiter, Florida, and Nueva Gerona, Isle of Pines. This letter states
in part:
"Regarding the property you purchased from us
August 17, 1957, under Contract for Deed, at this
time it has not been confiscated by the present
' Cuban regime and taxes are paid to date. If you
“wish to complete your balance of $94.00 at this
time, we can give you your Deed, and the Cuban
Deed can be secured for you.
"However, as you have requested, your payments may
be held in abeyance until January 1, 1963, or longer,
if necessary, by mutual consent, without interest
or penalty.. We do not know vhat the future holds ...."
‘Under Cuban law, a sale isconsummated and becomes binding on the

purchaser and seller if there has been a meetlng of the minds on the

object and price, even though neither the thlng nor the prlce has

’, been dellvered (Lanzas, A Statement of the Laws of Cuba, 8 (1958)

Reglstratlon is not necessary for the transfer of ownershlp or rights
in renm between the partles concerned but it is requlred 1f the trans-

;actlon 1s to be blndlng on thlrd partles (Lanzas, supra, 277)
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- On'the‘basis of‘the’enbire record and'the statefof Cuban’law ii

- at the tlme of the transactlon, the Comm1s31on flnds that clalmants i
_became the owners, 1n equal parts, of lots 8 and 9, Block C, of
Mountaln Vlew Estates in the Isle of P1nes, a prov1nce of Cuba.

On December 6 1961 the Cuban Government publlshed 1ts Law 989
(Off1c1al Gazette,vXXIII, No. 237,ap.23705)fwh1ch confiscated all
assets;'personal-property and real estate, rights, shares, stocks,
bonds and securltles of persons who had left the country..

As the record shows, in March l96l clalmants were re31dent in
Florlda The Commission finds,in the absence of ev1dence to the

M&@feyw
contrary, that t real property'was taken by the Government of
‘Cuba on December 6 1961 pursuant to the prOV151ons of Law 989

Based.on the entlre record the Commission flnds that the land,
including 1mprovements, had a value of $l 319. OO but that claimants
owed the Sellers a-total of $9h 00, whlch latter amount in fact is
‘not claimed. Accordlngly, the Commission concludes that each claimant
suffered a loss in the amount-of $612.50 w1th1n the meanlng of Tltle
V of the Act. | |

The Commission has decided that in payment of losses on. claims
: determined pursuant to'Title V of the International Claims Settlement

; Act of l9h9, as amended 1nterest should be allowed at the rate of

6% per annum from the date of loss to the date of settlement (See

. the Clalm of American Cast Iron P1pe Company, FCSC Clalm No. CU-O2h9)
| Accordlngly, the Commission concludes that the amount of the
Dloss sustalned by claimants shall be increased by 1nterest thereon
at the rate of 6% per annum from December 6, 1961, the date on which
;the loss occurred to the date on whlch prov151ons are made for the

'{'settlement thereof
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 CERTIFICATION OF LOSS™

The Comm1ss1on certifles that WALIACE TABOR suffered a loss, :
:as a result of actlons of the Government of cuba, w1th1n the scope .
) ’;4‘f,7 ‘of Tltle \ of the Internatlonal Clalms Settlement Act of l9h9, as
. amended in the amount of Six Hundred Twelve Dollars and Fifty Cents -
ﬁ. e ~($612.50), with interest thereon at 6% per amnum from December 6,
1961 to the date of settlement; and | |
the Commission certifies that CATHERINE TABOR suffered a 1oss,
'_as a result of actions of the Government of Cuba, w1th1n the scope
- of Tltle V of the Internatlonal Clalms Settlement Act of l9h9, asv
‘ amended in the amount of Six Hundred Twelve Dollars and Flfty Cents
.($612 50), with. 1nterest thereon at 6% per ammum from Deceuwber 6,
1961 to the date of settlement.
Dated at Washingion, D. C.,

and entered as the Proposed
Decision of the Commission.
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NOTICE‘ Pursuant to the Regulatlons of the Cbmmlss1on, 1f no
objections are filed within 20 days after service or receipt of '
‘notice of this Proposed Decision upon the expiration of 30 days
‘after such service or receipt of notice, the decision will be

" entered as the Final Decision of the Commission, unless. the

" Commission otherwise orders. (FCSC Reg s 45 C.F.R. 531 5(e)

e (5) (i580)




